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DETAILED ACTION • 

Claims 1-7 are currently pending and have been examined . 

Response to Arguments 

Applicant's arguments filed 15 April 2005 have been fully 
considered but they are not persuasive. 

The Applicant argues that Ahmad does not teach or suggest a 
program key or P-Key. The Examiner does not agree. Ahmad does 
disclose such a program key ("Software Module") . 

It is also noted that the Applicant has failed to 
seasonably challenge the Examiner's assertions of well known 
subject matter in the previous Office action(s) pursuant to the 
requirements set forth under MPEP § 2144.03. A "seasonable 
challenge" is an explicit demand for evidence set forth by 
Applicant in the next response. Accordingly, the claim 
limitations the Examiner considered as "well known" in the first 
Office action, i.e. transmitting a user ID along with a 
connection request in a Internet network system, using a dialer . 
for entering a user ID, password, and telephone number for 
accessing a network provider using a modem, authenticating a 
user, sending a message of a connection failure, automatic 
assigning of an IP address known as DHCP, and disconnecting from 
a network provider in a Internet network system, are now 
established as admitted prior art of record for the course of 
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the prosecution. See In re Chevenard, 139 F.2d 71, 60 USPQ 239 
(CCPA 1943) . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

* The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 3 5 

U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences, between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 5 925 127 to Ahmad. 

Regarding claim 1, Ahmad discloses an information 
distribution method for transmitting information to an 
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information terminal connected via a network, comprising the 
steps of : 

a user, who uses a network via a network provider under a 
condition of payment of a connection fee, transmitting a 
connection request from an ' information terminal of said user to 
said network provider ("logs on to Internet"; column 8, lines 
54-57); 

downloading a program from a server managed by said network 
provider, or by an entity that has a tie-up with said network 
provider; (column 8, lines 42-53; column 9, lines 45-49) 

transmitting, to said information terminal of said user, 
either a license key that is referred to when said downloaded 
program is activated or executed and that disables at least a 
part of the function of said program when said program matches a 
predetermined license condition, or information with which said 
license key can be generated ("CICO module") ; (column 9, lines 
58-62; column 10, lines 21-34) 

again transmitting, at a time subsequent to said 
immediately preceding step, a connection request that includes 
said user ID from said information terminal of said user to said 
network provider; and transmitting, to said information terminal 
of said user, either a new license key that is referred to when 
said downloaded program is activated or executed and that 
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disables at least a part of the function of said program when 
said program matches another predetermined license condition, or 
information with which said new license key can be generated, 
(column 14, line 66-column 15, line 5) 

Ahmad does not expressly disclose transmitting a connection 
request that includes a user ID from an information terminal of 
said user to said network provider. 

Examiner takes Official Notice (see MPEP § 2144.03) that 
transmitting a user ID along with a connection request in a 
Internet network system was well known in the art at the time 
the invention was made. The Applicant is entitled to traverse 
any/all official notice taken in this action according to MPEP § 
2144.03, namely, "if applicant traverses such an assertion, the 
examiner should cite a reference in support of his or her 
position". However, MPEP § 2144.03 further states "See also In 
re Boon, 43 9 F.2d 724, 169 USPQ 231 (CCPA 1971) (a challenge to 
the taking of judicial notice must contain adequate information 
or argument to create on its face a reasonable doubt regarding 
the circumstances justifying the judicial notice)." 
Specifically, In re Boon, 169 USPQ 231, 234 states "as we held 
in Ahlert, an applicant must be given the opportunity to 
challenge either the correctness of the fact asserted or the 
notoriety or repute of the reference cited in support of the 
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assertion. We did not mean to imply by this statement that a 
bald challenge, with nothing more, would be all that was 
needed". Further note that 37 CFR § 1.671(c)(3) states 
"Judicial notice means official notice". Thus, a traversal by 
the Applicant that is merely "a bald challenge, with nothing 
more" will be given very little weight. 

Claims 4-7 are also rejected since claims 4-7 recite an 
information distribution method, system, software product, and 
program storage device that recite substantially the same 
limitations as recited in claim 1. 

Regarding claim 2, Ahmad discloses an information 
distribution method for transmitting information to an 
information terminal connected via a network, comprising the 
steps of: 

a user, who employs a network via a network provider under 
a condition of payment of a connection fee, transmitting a 
connection request to said network provider; ("logs on to 
Internet"; column 7, lines 33-39; column 8, lines 54-57) 

transmitting a service menu screen ("Internet site") , which 
is an initial screen, from said network provider to said 
information terminal of said user; transmitting, when said user 
selects a file for downloading an article on said service menu, 
a request for a connection with a file server from said 
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information terminal of said user to said network provider; 
transmitting, when said file server receives said connection 
request, to said information terminal of said user a file 
downloading service menu or a menu that can be introduced into 
said file downloading service menu ("rental form"); determining 
whether a program key ("software module") , uniquely identifying 
a program type at said network provider (column 3, lines 45-61), 
is present at said information terminal (column 11, lines 4-11) , 
and where said program key is not found to presented, 
transmitting, when said user selects the downloading of a 
desired file from said service menu, a file downloading request 
from said information terminal of said user to said network 
provider; (column 8, line 54-60; column 9, lines 38-44) 

generating a license key ("licensing information"), based 
on specified downloaded program information ("program module") , 
that is associated with said desired file that is selected by 
said user and with said user ID that is specified for said IP 
address included in said file downloading request and assigned 
to said information terminal of said user, and information that 
is associated with a license condition for a downloaded program 
("CICO module"); (column 9, lines 58-62; column 10, lines 21-34)- 

downloading to said information terminal said license key, 
said program key, and said selected program file (column 11, 
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lines 4-11) , said program file being capable of referring to 
said downloaded license key when said downloaded program is 
activated or executed, and capable of disabling at least a part 
of the function of said downloaded program, when said program 
matches a predetermined said licensing condition provided by 
reference (column 9, lines 45-49; column 10, lines 21-34) 

transmitting said downloaded program specifying information 
from said information terminal of said user to said network 
provider; and generating a new license key based on said user ID 
and said received downloaded program specifying information; and 
transmitting said new license key to said information terminal 
of said user, (column 14, line 66-column 15, line 5) 

Ahmad does not expressly disclose wherein a user, who 
obtains a user ID and a password and employs a network via a 
network provider under a condition of payment of a connection 
fee, activating a dialer at said information terminal, entering 
said user ID, said password and a telephone number for accessing 
said network provider, and transmitting a connection request to 
said network provider; checking, upon the receipt of said 
connection request for said network provider, said user ID and 
said password that are, included in said connection request; 
transmitting, when the results obtained by the check are 
negative, a message used to notify said user of a connection 



Application/Control Number: 09/802,252 Page 9 

Art Unit: 2143 

failure; assigning, when the results obtained by the check are 
affirmative, an IP address to said information terminal of said 
user, and registering a set consisting of said user ID and said 
correlated IP address; transmitting said IP address assigned for 
said information terminal of said user; and disconnecting said 
information terminal of said user from said network provider. 

Examiner takes Official Notice (see MPEP § 2144.03) that 
using a dialer for entering a user ID, password, and telephone 
number for accessing a network provider using a modem, 
authenticating a user, sending a message of a connection 
failure, automatic assigning of an IP address known as DHCP, and 
disconnecting from a network provider in a Internet network 
system was well known in the art at the time the invention was 
made. The Applicant is entitled to traverse any/all official 
notice taken in this action according to MPEP § 2144. 03, namely, 
"if applicant traverses such an assertion, the examiner should 
cite a reference in support of his or her position" . However, 
MPEP § 2144.03 further states "See also In re Boon, 439 F.2d 
724, 169 USPQ 231 (CCPA 1971) (a challenge to the taking of 
judicial notice must contain adequate information or argument to 
create on its face a reasonable doubt regarding the 
circumstances justifying the judicial notice)." Specifically, 
In re Boon, 169 USPQ 231, 234 states "as we held in Ahlert, an 
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applicant must be given the opportunity to challenge either the 
correctness of the fact asserted or the notoriety or repute of 
the reference cited in support of the assertion. We did not 
mean to imply by this statement that a bald challenge, with 
nothing more, would be all that was needed". Further note that 
37 CFR § 1.671(c)(3) states "Judicial notice means official 
notice". Thus, a traversal by the Applicant that is merely "a 
bald challenge, with nothing more" will be given very little 
weight . 

Regarding claim 3, Ahmad discloses an information, 
distribution method for transmitting information to an 
information terminal connected via a network, comprising the 
steps of : 

a user, who employs a network via a network provider under 
a condition of payment of a connection fee, transmitting a 
connection request to said network provider; ("logs on. to 
Internet"; column 7, lines 33-39; column 8, lines 54-57) 

transmitting a service menu screen ("Internet site"), which 
is an initial screen, from said network provider to said 
information terminal of said user; transmitting, when said user 
selects a file for downloading an article on said service menu, 
a request for a connection with a file server from said 
information terminal of said user to said network provider; 
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transmitting, when said file server receives said connection 
request, to said information terminal of said user a file 
downloading service menu or a menu that can be introduced into 
said file downloading service menu ("rental form") ; determining 
whether a program key ("software module"), uniquely identifying 
a program type at said network provider (column 3, lines 45-61), 
is present at said information terminal (column 11, lines 4-11) , 
and where said program key is not found to presented, 
transmitting, when said user selects the downloading of a 
desired file from said file downloading service menu, a file 
downloading request from said information terminal of said user 
to said network provider; (column 8, line 54-60; column 9, lines 
38-44) 

generating a license key ("licensing information") , based 
on specified downloaded program information ("program module"), 
that is associated with said desired file that is selected by 
said user and with said user ID that is specified for said IP 
address included in said file downloading request and assigned 
to said information terminal of said user, and information that 
is associated with a license condition for a downloaded program 
("CICO module"); (column 9, lines 58-62; column 10, lines 21-34) 
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registering a user ID and said downloaded program 
specifying information with which said user ID is correlated; 
(column 9, lines 38-44) 

downloading to said information terminal said license key, 
said program key, and said selected program file (column 11, 
lines 4-11) , said program file being capable of referring to 
said downloaded license key when said downloaded program is 
activated or executed, and capable of disabling at least a part 
of the function of said downloaded program, when said program 
matches a predetermined said licensing condition provided by 
reference (column 9, lines 45-49 ; 1 column 10, lines 21-34) 

searching for said downloaded program specifying 
information that is registered while correlated with said user 
ID; generating a new license key based on said user ID and said 
downloaded program specifying information that is found through 
said search; and transmitting said new license key to said 
information terminal of said user, (column 14, line 66 -column 
15, line 5) 

Ahmad does not expressly disclose wherein a user, who 
obtains a user ID and a password and employs a network via a 
network provider under a condition of payment of a connection 
fee, activating a dialer at said information terminal, entering 
said user ID, said password and a telephone number for accessing 
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said network provider, and transmitting a connection request to 
said network provider; checking, upon the receipt of said 
connection request for said network provider, said user ID and 
said password that are included in said connection .request; 
transmitting, when the results obtained by the check are 
negative, a message used to notify said user of a connection 
failure; assigning, when the results obtained by the check are 
affirmative, an IP address to said information terminal of said 
user, and registering a set consisting of said user ID and said 
correlated IP address; transmitting said IP address assigned for 
said information terminal of said user; and disconnecting said 
information terminal of said user from said network provider. 

Examiner takes Official Notice (see MPEP § 2144.03) that 
using a dialer for entering a user ID, password, and telephone 
number for accessing a network provider using a modem, 
authenticating a user, sending a message of a connection 
failure, automatic assigning of an IP address known as DHCP, and 
disconnecting from a network provider in a Internet network 
system was well known* in the art at the time the invention was 
made. The Applicant is entitled to traverse any/all official 
notice taken in this action according to MPEP § 2144.03, namely, 
"if applicant traverses such an assertion, the examiner should 
cite a reference in support of his or her position". However, 
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MPEP § 2144.03 further states "See also In re Boon, 439 F.2d 
724 , 169 USPQ 231 (CCPA 1971) (a challenge to the taking of 
judicial notice must contain adequate information or argument to 
create on its face a reasonable doubt regarding the 
circumstances justifying the judicial notice)." Specifically, 
In re Boon, 169 USPQ 231, 234 states "as we held in Ahlert, an 
applicant must be given the opportunity to challenge either the 
correctness of the fact asserted or the notoriety or repute of 
the reference cited in support of the assertion. We did not 
mean to imply by this statement that a bald challenge, with 
nothing more, would be all that was needed" . Further note that 
37 CFR § 1.671(c) (3) states "Judicial notice means official 
notice". Thus, a traversal by the Applicant that is merely "a 
bald challenge, with nothing more" will be given very little 
weight . 

Conclusion 

The prior art made of record and not relied upon is 
considered pertinent to applicants disclosure. 
US Patent 6 578 199 to Tsou et al; 
US Patent 6 832 230 to Zilliacus et 'al . 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 
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A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
Neurauter, Jr. whose telephone number is (571) 272-3918. The 
examiner can normally be reached on Monday through'' Friday from 
9AM to 5:30PM Eastern. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wiley can be 
reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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